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I. Introduction
· Objectives
The aim of the report is to present the problem of sexual abuse of children from residential institutions (the so called “children’s homes” – from the translator) in Poland. The document also presents issues related to the problem of sexual abuse in the context of the entire population of children. 

The report is one of the measures related to the project of “Sexual Violence against Children in Residential Institutions” carried out as part of the Daphne programme. The analysis of the Polish situation and in the participating countries serve as a basis for the process of conceptualising further research of sexual abuse of residents of institutions for children, as well as preventive activities in this respect. 
Another aim of the report is to diagnose the problems of care and educational institutions for children, so as to indicate the necessary systemic changes, and serving as a contribution to the social discussion on the reform of the system of institutional care in Poland. 
· Methodology 
The data used in the report come from both the statistics of publics institutions, as well as research efforts carried out by scientific institutions, and own studies by the Nobody’s Children Foundation. Quantitative and qualitative research data were used, such as interviews with experts or analyses of press information. The results are mainly related to the problem of sexual abuse of children in Poland, as well as the situation in care and educational facilities, paying particular attention to the problem of sexual violence. 
· Definition of sexual abuse according to the World Health Organisation 
Child sexual abuse is the involvement of a child in sexual activity that he or she does not fully comprehend, is unable to give informed consent to, or for which the child is not developmentally prepared and cannot give consent, or that violate the laws or social taboos of society. Child sexual abuse is evidenced by this activity between a child and an adult or another child who by age or development is in a relationship of responsibility, trust or power, the activity being intended to gratify or satisfy the needs of the other person. This may include but is not limited to: 

a) The inducement or coercion of a child to engage in any unlawful sexual 
activity.

b) The exploitative use of child in prostitution or other unlawful sexual practices.

c) The exploitative use of children in pornographic performances and materials.


Report on the Consultation on Child Abuse Prevention, (1999) World Health Organisation, Geneva
· Definition of a residential institution
Residential institutions are institutions for children who have been partially or completely deprived of parental care in situations when all means of providing help in the natural family or of placing the child with a foster family have been exhausted. Residential institutions provide day care or 24-hour care, permanently or temporarily. 
The project “Sexual Violence against Children in Residential Institutions”, carried out as part of the Daphne programme, focuses mainly on residential institutions specialising in the socialising processes, intervention facilities (short-term emergency care facilities) or multifunctional institutions. 
· Population of children in Poland as on 31 December 2008:
· Children (0-18 years of age) – 7 349 669 (approx. 19.3 % of population)

· Children under the age of 15 – 5 829 440 (ok. 15.3 % of population)

· Percentage of children in facilities 
Residential institutions for children and youth – 24 hr (31 December 1007): 
· total: 697, children in residential care: 19 774 (0.27 % of population of children)
· interventional: 29, children: 1 041

· family: 239, children in families: 1 892

· socialising: 273, children in care: 9830

· multifunctional: 156, children in care: 7 011
II.
Statistics and research observations 
1. Scale of the problem of sexual abuse of children in Poland 
The sensitive nature of the topic of sexual abuse of children leads to the fact that many cases are not reported, and many times the victims to not talk about their experiences, even when already grown up. The clandestine character of this phenomenon is the main hindrance in measuring it, finding out what is its actual scale and nature. The researchers who work on the diagnosis of the problem continue to improve their methods so as to obtain the most complete data possible, however they do accept the fact that the scale revealed is not congruent with the actual scale of this abuse.
The estimation of the problem of sexual abuse of children can be performed on the basis of different data. Generally, there are two types of data which allow for a systematic assessment of the scale and dynamics of the phenomenon. However, as methodologies of  obtaining the data are different, one must remember that each of the two categories of data call for a different and appropriate interpretation and that there are limitations as to the possible generalisation of results.  
1.1. Statistics on the revealed incidence of sexual abuse of children in a year. 
The first type of data is information on the number of cases of sexual abuse of children which have been identified or reported in a given territory, in a given period of time (the most frequently used time period is calendar year). Such data, termed in professional English literature as incidence, comes from the registers of institutions which are notified of cases of harm done to children and which conduct investigations of these cases. There are also the statistics maintained by institutions of the system of justice, as well as declarations of different law enforcement and other services. Hence the full assessment of the scale of sexual abuse of children with the incidence type of data is possible provided there exists a system of institutions of child protection, which would offer its help in a given territory and which would maintain registers of reported cases of harm done to children, including cases of sexual abuse of children. 
Despite the growing number of institutions providing help to abused children in Poland, there is still no system of institutions which would be nationwide, and which would offer help regarding all types of abuse, and according to common standards. Hence there are no registers which would make it possible to assess the scale of the problem of abuse, sexual abuse included. The only data that could be used for measuring the incidence, are those that come from police and court statistics. However, these are reflective of only a small percentage of all cases where a legal intervention occurred. This type of data is reflective of the actual scale of the situation only to the extent of the effectiveness of the system of justice or depending on the social attitude towards the issue of sexual abuse of children. 
The number of proceedings launched in cases reported to the police has been relatively steady in the last decade and does not exceed 2 thousand a year (see Annex, Table 1). The number of proceedings in case of minors under the age of 15 being presented with pornographic content or in relation to the distribution, production, and possession of pornographic content with the participation of minors has in recent years been dynamically increasing. In 2008, police intervened in 816 such cases (Annex, Table 2). Detailed court statistics on the final an binding convictions of adults for crimes related to sexual abuse in 2002-2006 is presented in Table 3 (Annex). 
1.2. The prevalence of sexual abuse in childhood – research results 
The limitations of registers discussed above inspire researchers to look for alternative means of seeking information on the scale and nature of sexual abuse of children. As many cases of abuse have never been revealed or registered, many researchers believe that the most complete reflection of the situation can be obtained by asking adult persons about their experience of sexual abuse in their childhood years – such retrospective studies carried out by means of a self-report method are called prevalence studies in professional English terminology. When interpreting data thus obtained, it is sometimes underlined that there is a danger of the scale of the actual studied experiences being underestimated (Finkelhor 1994). Nevertheless, the data coming from prevalence studies are closer to the actual situation that those coming from registers and statistics. They also include information on cases of sexual abuse when no institutional intervention was undertaken, as well as those, which the victims never revealed to anybody. 
The results of retrospective studies performed in a given society or community are very different from each other, depending on the study programme. And so, the few studies of this type conducted in Poland in recent years had very different results as to the number of persons who had experienced sexual abuse in childhood.  
In a study by Idzdebski (Izdebski 2000), 4.7% of women were qualified as victims of sexual abuse in childhood, while in the study by Fluderska and Sajkowska (Fluderska, Sajkowska 2001), the number was 16%. In case of men, the discrepancy of results of Polish studies was 3% to 18% (Annex, Table 4). Such differences are also present in case of results obtained by researchers in other countries (Finkelhor 1994).
Such huge differences in study results are the outcome of different decisions made by researchers as to the definition of sexual abuse adopted in a given research project, as well as methodological issues, such a selection of sample, number of questions, or the research technique applied. 
· The problem of causing harm to children. The attitudes and experiences of adult Poles., 2001 (authors: G. Fluderska, M. Sajkowska; at the request of: Nobody’s Children Foundation; execution: TNS OBOP)

Objectives: to diagnose attitudes vis-à-vis different aspects of causing harm to children; a study of the retrospectives of  subjects in relation to experiences of physical, or emotional harm, sexual abuse in childhood, as well as to study the experiences of parents in relation to physical harm caused to own children. 
Sample: representative sample of 1057 Poles over 18 years of age.
Is the study representative: yes 

Main results regarding the experiences of sexual abuse: 14% of the subjects studied had experienced different forms of sexual abuse in their childhood by adults. In case of 6.5% of subjects, the form of the abuse was indecent exposure by an adult in front of a child for erotic purposes. 5.8% witnessed unwillingly a sexual intercourse of adults, 3.7% were touched for erotic purposes, 3.3% were forced to watch pornography, and 1.3% experienced sexual intercourse with an adult. 
All these experiences had taken place before the respondents reached the age of 15 – most often between 10 and 15 years of age. According to the declarations of the respondents, the most common perpetrators of all the forms of abuse were persons from outside of the family. Family members were indicated as perpetrators of touching for erotic purposes (25.1%), persuading to watch pornography (13.4%), or exposing themselves (7.2%). 
Depending on the form of sexual abuse, 40% to 76.5% of respondents never disclosed their experiences to anybody. A significant percentage of adults who had been sexually abused in childhood believed that this experience had a negative impact on their future lives. Such opinion is most common among those who were subject to sexual intercourse with adults in childhood (48.2%), or had sexual physical contacts with adults (42.8%). 
· Evaluation of National Programme of AIDS, 2000 (author: Z. Izdebski; at the request of: Ministry of Health; execution: PBS DGA)

Objectives: study the social attitudes of Poles vis-à-vis AIDS; diagnose the sexual behaviours of Poles. 
Sample: representative sample of 3 209 Poles at the age of 15-59 
Main results regarding the experiences of sexual abuse:  4% of subjects declared to have experienced sexual violence before the age of 15 ( 4.7% of girls, 3.3% of boys). The most common form of sexual abuse was touching. 16% of respondents who had experiences sexual violence had been raped. 
2. The problem of sexual abuse of children in residential institutions
Sexual abuse is significantly more common in case of children from residential institutions (children’s homes) than in case of their peers from outside of such facilities. Both the data on the present experiences, as well as childhood experiences show that the life situation of children from such institutions is exceptionally endangered by the occurrence of sexual abuse. It is difficult to assess on the basis of research data whether this is a result of negligence, lack of supervision, unsatisfied emotional needs, or a need to be present in an environment where norms prohibiting the treatment of a child as a sexual object are not followed. Bearing in mind the difficult biographies of children from residential institutions, one could presume that it is all the above elements which make this group particularly vulnerable to victimisation. 
· Sexual abuse – experiences of children from children’s homes, 2005 (author: M. Sajkowska; execution: Nobody’s Children Foundation)

Objectives: (1) to learn about the experiences of children who are brought up in children’s homes as regards the different forms of violence and sexual abuse; (2) assess the knowledge of the personnel working in children’s homes about the experiences of victimisation of those under their care, as well as assess their competences in diagnosing symptoms of sexual abuse and  possibilities of intervening in such situations. 
Sample: 495 children/youth in the age of 15-18 living in children’s  homes selected for the representative sample of homes in the study. The sample included 241 girls (48.8%) and 254 boys (51.2%). 
Is the study representative: no
Main results regarding the experiences of sexual abuse: The experiences of sexual abuse were diagnosed in two aspects – as a past year experience of the respondent, and events which had taken place in the childhood of the respondents, before they turned 15. 
Experience of sexual abuse during the past year (Annex, Table 5)
The most frequent form of sexual abuse experiences by the respondents in the past year was verbal molesting. Sexual proposals or vulgar remarks on how one looks were experienced by 21% of respondents, with 8% being subject to such abuse repetitively. 
12% of respondents at least once had their intimate parts touched against their will. The perpetrators were usually people they knew (76%), or people they did not know ( 25%).  In most cases the perpetrator was more or less in the age of the respondent (42%) or older by no more than 10 years (34%). Every fifth respondent claimed to have been subject to such abuse by a person older by 10 years or more (20%), every tenth – by a younger person (9%). Over half of respondents (56%) claimed that the perpetrator was under the influence of alcohol or drugs. 46% of respondents confessed to having had their intimate parts touched.
8% of respondents admitted to having been raped or forced to sexual intercourse over the past year, 35 of whom more than once.  A definite majority of victims declared that the perpetrator was somebody they knew (79%). Every fourth respondent who was subject to such experience (24%) was forced by a stranger. 43% of the victims claimed that the perpetrator was somebody around their own age. 29% claimed that it was a person who was older by not more than 10 years. Every tenth victim replied that the perpetrator was at least ten years older. The perpetrators were also younger (17%). In almost half of the cases the perpetrator was under the influence of alcohol or drugs (48%). Almost 2/3 of victims (62%) did not confess to having been raped. 
Every tenth respondent (11%) was during the past year a witness to sexual abuse or rape, 4% had such experience more than once. 
Experiences of sexual abuse before the age of 15 (Annex, Table 6)
The subjects were asked about three types of events which are penalised by the Polish criminal law, and when the perpetrators are adults – touching intimate parts of the body, sexual intercourse, as well as abuse for the purpose of producing pornographic materials. 
The highest percentage of respondents were subject to touching of intimate body parts against their will in their childhood (16% of respondents – 80 persons). 11% of the studied had experienced such an event one time, the others – several times. Perpetrators of the “bad touch” were predominantly persons who they knew (77%). In terms of age, 1/3 of the victims experienced the touching of intimate body parts between 7 and 13 years of age, every fourth victim – between 13-15 years of age (25%), every fifth victim (21%) was below the age of 7. 50% of victims had revealed to somebody the experience of “bad touch”. 
Every tenth respondent (49 people) declared to have had a sexual intercourse with an adult before the age of 15, for 7% this was a one time experience. The biggest number of 2/3 of the group claimed to have had sexual intercourse with adults between the age of 13-15 (74%), every fifth respondent between the age of 7-13 (20%), and 12% of the studied youth – when they were under the age of 7. 51% of victims declared to have disclosed the experience, either immediately after the event, or after some time after it had occurred.

3% of respondents (17 persons) declared to have participated in the production of child pornography – filming or photographing a naked child under the age of 15. In most cases the perpetrator was a stranger (59%), and in 41% of cases the person was known to the child. Most of the victims of child pornography (59%) claimed to have had such experiences between the age of 13 and 15. Almost every fourth victim was at the age 7-13 (23%), and 18% were under the age of 7 from among those who have had such experiences. One out of three victims of child pornography has confessed to the fact (35%), while 65% of the entire group of victims never revealed the fact to anybody. 
· Inspection of the activities of selected residential institutions, Supreme Chamber of Audit, 2006 – 1st half of 2007.
Objectives:  to assess the correctness of executing the tasks stipulated by law as regards social care provided by residential institutions, and in particular the level of adhering to the standards of care and education, as well as satisfying the necessary needs of the children (in terms of living conditions, education, culture, sports, and entertainment) 
Sample: 49 facilities (30 residential institutions, 4 municipal social care centres, 4 municipal family assistance centre, 2 powiat (equivalent of county – from translator) family aid centres, 1 City Office, as well as 8 voivodship (equivalent of provincial) offices).
Is the study representative: no
Main results:  The inspection performed by the Supreme Chamber of Audit (Pl- Naczelna Izba Kontroli – from translator) led to a negative evaluation of the quality of services provided by the inspected residential institutions. The institutions inspected have not introduced most of the required standards put into force as of 1 January 2007, hence the public authority postponed the date of their enforcement by 4 years – until 1 January 2011. None of the inspected residential institutions ensured living, care and educational conditions at the level of the standards required as stipulated in the ordinance of the Minister of Social Policy of 14 February 2005 regarding residential institutions. 
The inspection performed further revealed an overcrowding of residential institutions. On 1 January 2006, an average number of 54 children lived in a single facility of this type, while according to the state of 30 June 2007 – 49. The legal requirements allow for 30 children. Such non-compliances have been observed in half (15 out of 30) of the facilities inspected. It was further observed that rooms were inhabited by more than 5 children, which is not in line with legal norms (Para 24 items 3 and 5 of the ordinance of the Minister of Social Policy of 14 February 2005 regarding residential institutions).
In the opinion of the Supreme Chamber of Audit, the biggest problem of residential institutions is the fact that these institutions host minors who, in line with the appropriate court decisions, should be placed in youth residential institutions, and youth socio-therapy centres. This situation leads to increased number of acts of violence and aggression and acts of vandalism among the children and youth residing there. 
In 8 (27%) of residential institutions, there have been cases of behaviour disclosed which threatened the feeling of the children’s safety, something the facility had the duty to ensure (Para 26 point 3 of the ordinance of the Minister of Social Policy). The most common modes of behaviour were violence and aggression, including physical aggression (such as theft, cases of sexual abuse, mental  violence of residential care officers against children. 
The inspection has also disclosed cases of non-compliance in relation to staff. In 5 of the institutions (17%), it was revealed that some of the staff lacked the required qualifications. In 9 of the residential institutions (30%) it was revealed that no proper safety was guaranteed for children during night time, i.e. night duties by at least two employees, including one residential child care officer. The above is provided for in Para 22 item 5 of the ordinance of the Minister of Social Policy. In 6 of the facilities inspected (20%) there were numerous cases noted of excessively large groups of children under the care of a single residential officer despite that Para 22 item 2 of the aforementioned ordinance clearly restricts the number of children under the case of a single officer to 10 when in the premises of the facility, or to 14 in case of a facility in which there are 14 children. 
· Questionnaire on the cases of sexual abuse of children/youth at residential institutions, Nobody’s Children Foundation, April – May 2009. 
Objectives:  to assess the scale of the problem of sexual abuse of children/youth at residential institutions by supervisory personnel 
Sample: 31 members of supervisory personnel of residential institutions
Is the study representative: no
Main results:  A survey was conducted among members of personnel supervising residential institutions regarding cases of sexual abuse of children/youth of these institutions which the respondents have met in their professional activities in the period of the past 5 years. The respondents provided information on cases of sexual abuse of a child at a facility, regardless of where the abuse had taken place or who had been the perpetrator. 
Out of the 31 persons participating in the survey, 19 had encountered cases of sexual abuse of a child/youth over the period of past 5 years. The number of cases oscillated from 1 to 6, one person encountered as many as 15 cases. In total, 19 persons encountered 65 cases of sexual abuse. 
The most commonly observed type of perpetrator was a family member (approx. 30 cases), then a peer from the facility (16). There were also 6 cases noted where the perpetrator of the abuse was the employee of the facility, as well as a few in which the perpetrator was a peer from outside of the facility, or another person, be it a person known to the victim or a stranger. 
The act of sexual abuse was most commonly performed in the family home of the child (approx. 30 cases), or in the facility (approx. 15). 
Among the responses on the types of sexual contacts which had taken places in these cases, the most common one was sexual intercourse with a child (approx. 25), as well as touching in a sexual manner (approx. 17). There were also several cases of presenting a child with pornographic material, prostitution, as well as undressing and exposure. 
Most frequently (in approx. 20 cases) the child would reveal the fact of the abuse to somebody from the personnel of the facility. In 11 cases, the victim revealed the fact to another adult. In several cases the victim disclosed the information to a friend, male or female, or a peer of the victim revealed the fact, or it was diagnosed by the personnel of the facility. 
In most cases the intervention which was taken in the facility upon learning of the occurrence of sexual abuse of a child entailed reporting it as a crime (15 responses), more commonly to the prosecutor’s office (11) than the police (5), in one case directly to court. The second type of intervention entailed the provision of care to the victim (8 responses), which was mainly: psychological help (5), meeting with a sexologist (2), isolation from the perpetrator (2). There were also responses describing psychological help for the family, talks with the child and family by a residential child care officer and psychologist. 
15 respondents declared that a psychological diagnosis of the child was carried out in cases of sexual abuse. There were also 16 responses claiming that psychological help was provided to the child, the most frequent form of which was therapy. 
· The media image of the problem of violence against children/youth at residential institutions – press monitoring, Media Monitoring Institute at the request of Nobody’s Children Foundation, from 01.01.2008 to 26.04.2009
Objectives: to analyse press information on violence against children/youth at residential institutions
Sample: 160 press pieces from 64 newspapers 
Is the study representative: no
Main results: 120 articles appeared throughout the entire year of 2008, while in the 1st quarter of 2009 – 39. Press articles were mainly concentrating on specific cases of violence against youth/children at residential institutions. The frequency with which they appeared in the different months differed. Most of the materials were published in September 2008, then in January 2009, in October 2008, and April and December of 2008 (Annex, Table 7). 
The articles which appeared in April 2008 were mainly related to the case of foster parents abusing three siblings, Roksana and two of her brothers, as well as the case of a director of a Family Children’s Home in Wsól convicted for sexually molesting children living there. 
The main topic taken up by the press in September 2008 was the case of children accusing the manager of Professional Family Children’s Home in Rabka Zdrój for sexual molesting. The second biggest topic was the report of the Supreme Chamber of Audit about the situation of children’s homes in Poland and other reports related to the same subject. 

In October 2008 most of the articles were on the non-compliances related to failure to report suspected cases of sexual molesting in children’s homes in Gdynia, as well as violence used against children and youth at the Młody Las Children’s Home in Toruń. There were also a number of articles on the indictment of the residential child care officer from Rabka. 
The most frequent topic in December 2008 was the case of sexual molestation of girls of the family children’s home in Wesoła by the husband of the facility’s director. 
Most of the articles published in January 2009 concentrated on disclosed cases of violence, including sexual violence, in a children’s home in Orzesz, as well as the general situation in Polish children’s homes and plans of legal changes in this respect, such as closing down children’s homes in general. 
Of the 160 pieces, over 100 (approx. 66%) concentrated on sexual abuse of children/youth at residential institutions. 

In most of the revealed cases of sexual abuse or allegations thereof, the perpetrator or the accused was a person from the personnel of the facility (residential child care officer, director, councillor). In a few cases it was another adult (biological father, a person from the outside). There were also several cases described in which it was other residents (children/youth) of the facility who were the perpetrators.
· Risk factors of sexual abuse of residents (children/youth) of residential institutions, Nobody’s Children Foundation, March – April 2009.
Objective: to select risk factors of sexual abuse of residents of residential institutions
Method: open interview with experts 
Is the study representative: no 
Main results:
Risk factors :

1) Outside of the facility:

· Previous experience of sexual violence 
· Dysfunctions in the family, which are correlated to sexual abuse of children: alcoholism, lack of time and attention for children, low level of moral awareness, witnessing sexual activities of parents at home.
2) In the facility: 
· Crowding of children which have many different violence related experiences, functionality and infectiousness of violent modes of behaviour, including sexual violence – sexual violence satisfies the need to dominate and be important, a phenomenon of a “second life’ in a facility, lack of psychological help and support in case of violent experiences – secondary victimisation. 
· Alienation of facility residents – lack of feeling of safety, loss of family ties, no close relatives or important people 

· Parties – alcohol, rape pills 
One of the basic risk factors of sexual abuse at a facility, often stressed by experts, is previous experience of sexual abuse by residents. Such experience is often related to the situation in the families of these children. Family dysfunctions which are correlated to sexual abuse of children include alcoholism (an adult family member under the influence of alcohol initiates sexual contacts with the child); low level of moral awareness; community negligence; no proper care or attention. Risk factors stemming from the family situation also include witnessing sexual behaviour of parents at home (e.g. a single room house, everybody living in the same room). The mechanism of repeating experiences and satisfying needs (needs of domination, sexual needs) is the basis for both committing the act of abuse, as well as being the victim of sexual violence (the elevated importance of sexualisation). 

When there are children under the same roof who have had different experiences of abuse – who were witnesses and victims of violence, including sexual violence – a basic risk factor is created of the occurrence of sexual abuse in facilities. The basis for the “second life”, the rules of which determine relations between these children, is a hierarchy. Violence, including sexual violence, is the manifestation of power and superiority of the perpetrator over the victim. Sexual violence in children’s homes is first and foremost a type of aggression and manifestation of power. 
Another significant factor is the broadly understood alienation of  residents. Lack of the feeling of safety, loss of family ties all create a situation in which a child has nobody to confide about the fact of abuse or feelings of fear. It, therefore, often happens that children disclose their experience of sexual abuse at the facility only once  they are with a foster family and have gained an elementary feeling of safety. 

Having experienced sexual violence, children present a number of behavioural modes which serve as symptoms and evidence of the abuse. Such behaviour entails verbally taunting other children, promiscuous language in talking about sexuality, vulgar expressions, text messages with indecent proposals, promiscuous behaviour towards adults, breaking barriers, peeping, lowered self-esteem, lack of faith in oneself, reluctance to learn about new things or undertake new tasks. Children can provoke certain sexual situations as a result of repeating what they had already learned from others. 

III.
The law and the institutional system 
· Legal definition of sexual abuse / sexual violence 
There has not as yet been devised a definition of sexual abuse or sexual violence against children in Polish law. The term contains many means of behaviour, which are separately penalised in light of the Criminal Code. Sexual abuse can equally include crimes of rape,  taking advantage of helplessness, abuse of the position of subordination or critical situation of the aggrieved, sexual intercourse with minors under the age of 15 (paedophilia), as well as child pornography. These crimes can be accompanied by others, which are not directly aimed at violating one’s sexual freedom, such as abuse. The lack of a legal definition of sexual abuse is not a sign of negligence on the part of the legislator. Once formulated, the definition would have to include specific legal consequences, thus leading to the shutting off of this notion to new sexual modes of behaviour, to which minors fall victim. 

· Forms of sexual abuse in Polish law 
The following crimes can be deemed sexual abuse:

1. Rape (Art 197 of the Criminal Code)

The crime involves forcing another person to sexual intercourse with the use of violence, illegal threats, or deceit. If the perpetrator makes a person subject to a sexual activity in such a way, or to perform such an activity, he/she is also criminally liable, although not to such a grave degree. The basic type of rape is subject to the penalty of 2 to 12 years imprisonment, while making a person subject to another sexual activity – from 6 months to 8 years. 
“Another sexual activity” means a behaviour which is not contained within the notion of “sexual intercourse” associated with the broadly understood sexual life of a person, and which is based mainly on physical contacts, or at least the physical and sexual in nature involvement of the victim. Such behaviour includes situations in which the perpetrator aims to stimulate or satisfy his/her drive and thus not only touches the sexual organs of the aggrieved (if only through underwear or clothing) but also undertakes other actions in contact with his/her body (e.g. petting, kissing)
. For the crime to actually happen, it is not enough to lead the victim to a “passive” participation in events of a sexual nature, if the victim is not physically involved in these events (e.g. exposure or masturbation of the perpetrator in front of another person, engagement of the perpetrator in sexual intercourse in front of the victim, even if the presence of the victim was only a stimulant for sexual activities). According to the Supreme Court, “another sexual activity” can also mean an indecent gesture or word. Such situations, however, can also sometimes fulfil the symptoms of other crimes, such as punishable threat
. 

The legislator has provided for two qualified forms of the crime (penalised by a sanction which is more severe than in the case of the basic type) – rape together with another person (imprisonment for at least 3 years), as well as rape with special cruelty (for at least 5 years). 

Rape of a minor is not defined in this regulation as a separate type of crime. However, in case of forcing a minor under the age of 15 to sexual intercourse, the perpetrator is liable not only for rape, but also for the crime of paedophilia (Art 200 of the Criminal Code), which leads to a more severe criminal liability. 
What is important is that the prosecution for the crime of rape takes place upon the request of the aggrieved. 
2. Taking advantage of the vulnerability of another person (Art 198 of the Criminal Code)

It is a crime to lead a person to sexual intercourse, to subject the person to another sexual activity, or to perform such an activity taking advantage of the persons’ vulnerability or the failure to recognize by the victim the meaning of the act or controlling own actions as a result of a mental retardation or illness. Such crime is subject to penalty of imprisonment from 6 months to 8 years. Prosecution takes place upon the request of the aggrieved. 
According to the body of rulings of the Supreme Court, vulnerability results from the properties or situation of a given person which deprive the person of capacity with respect to sexual freedom. The reasons for vulnerability can, therefore, be of a physical/physiological character, disability, physical weakness (even temporary), as well as the incapacity to cope with a given situation as a result of different objective but also subjective reasons
. The Court should consider each case individually on the account of whether such circumstances have occurred
.
It is possible, therefore, to hypothetically imagine a situation where a consented sexual intercourse with a minor under the age of 15 could constitute a crime, provided the circumstances indicate that the minor was vulnerable, which means that he/she could not freely control his/her sexual freedom at the time of the crime. 

3. Abuse of the relationship of subordination (Art 199 Para 1 and Para 2 of the Criminal Code) 

In situations of institutional harm, Art 199 of the Criminal Code can be quite important, as it provides for the liability of leading another person to sexual intercourse, or to subjecting one to another sexual activity, or to performing such an activity, by abusing the relationship of subordination or by taking advantage of the critical situation of the victim. The crime is penalised by a term of imprisonment up to 3 years. In case the crime is committed against a minor (with no age limitations, meaning until the age of 18), the perpetrator should be subject to a more severe punishment – imprisonment from 3 months to 5 years. 
The relationship of subordination gives one of the parties the possibility to exert a certain impact on the fate and situation (legal, social, economic, etc.) of another person. It exists between a teacher and a student, a physician and patient, or between a child placed with a facility and the care officer. The latter is a permanent, not a temporary relationship of subordination and dependence. In the case of taking advantage of the relationship of subordination, it is not required for the perpetrator to have used violence or other prohibited means. However, such crime occurs only when the perpetrator consciously exerts pressure on the child’s psyche so as to force the child to make a decision the perpetrator desires. Furthermore, what the aggrieved is afraid of has to be important and serious. Should the person subordinate/dependent succumb to the perpetrator in hope of greater friendliness or favour, thus of improving one’s situation and not in hope of avoiding its deterioration, such situation will not be one of taking advantage of the relationship of subordination.
.  

Article 199 Para 3 of the Criminal Code provides for a penalty which is the same as the one for abusing the relationship of subordination with respect to a minor, for leading a minor to sexual intercourse, for subjecting the minor to another sexual activity, or to performing such an activity by means of: 
· giving a material or personal gratification/ promising such gratification 

· abusing the victim’s trust 
This provision significantly broadens the protection of children against undesired means of behaviour of adults. Regardless of the child’s age (until the age of 18), and without the child’s consent, leading a child to sexual activities by the above mentioned means should be deemed a crime.  The following case can be given as an example of such a crime: a man living in the vicinity of a school lures students to his flat and gives them money in return for performing sexual acts. The boys agree, seeing this as an easy way to make money, and recommend this method to their friends. Regardless of the consent of the victims under age, the man was guilty of the above mentioned crime. 
4. Sexual activities with a minor under the age of 15 (Art. 200 of the Criminal Code)

Sexual intercourse with a minor is a crime in Poland, regardless of whether the minor has given consent or not. The age limit is 15. Therefore, if the behaviour was not in the form of abuse of the relationship of subordination or trust, sexual intercourse with a minor above the age of 15 is legal and not subject to criminal sanctions. 
Art 220 of the Criminal Code of course penalises not only sexual intercourse itself, but also  attempt aimed at a minor of another sexual activity, or leading the minor to subject him/herself to such activities, or to perform them. The sanction provided for this type of crime is a sentence of imprisonment from 2 to 12 years. The same punishment is imposed on the perpetrator who, aiming to satisfy his/her sexual drive, performs a sexual activity before a minor under the age of 15. As it is indicated in the body of rulings, leading to a sexual activity can also take place by means of persuasion, encouragement, ordering, or even asking by the perpetrator
. A crime is also committee when one, by means of his or her active behaviour, steers towards an intercourse with the minor, evokes a want in the minor to participate in such type of activities. We are also dealing with paedophilia whenever the perpetrator only facilitates the positive decision of the minor, who does not completely reject the possibility of participating in such activities, thus creating conditions making it possible to actually achieve the perpetrator’s goal. Such behaviour would include, e.g. ensuring privacy, evoking in the minor a feeling of this activity being acceptable, etc. 

It is considered that one to have committed a paedophile act is the one who has provoked the aggrieved to participate in sexual acts by, e.g. talking about sex, proposing to have an intercourse, or provoking verbally
. What is important is that the basic objective of the activity does not have to be the direct sexual satisfaction of the perpetrator. The perpetrator’s objective can be to, e.g., harass the victim, abuse the minor for fun, or for the purpose of a material benefit
. 

5. Pornography (Art 202 of the Criminal Code)
The Polish law prohibits under the penalty of a fine, limitation of freedom or imprisonment for a period of 1 year any public presentation of pornographic content in a manner that would be forceful to a person who does not wish so. However, presentation of such content or providing access to persons under the age of 15 to items of such nature, or the distribution of pornographic materials in a manner making it possible for a minor to become acquainted with them is penalised by a fine, limitation of freedom, or imprisonment for the term of 2 years. Furthermore, Polish law penalises distribution, production, and recording or importing, storage and possession, or distribution or public presentation of pornographic content with the participation of a minor (imprisonment from 6 months to 8 years). 
A more severe punishment shall be imposed on a perpetrator for recording pornographic materials with the participation of a minor under the age of 15 (sentence of imprisonment from a year to 10 years), or for the mere downloading/importing, storage, or possession of pornographic content with the  participation of a minor under the age of 15 (imprisonment from 3 months to 5 years).

A novelty in the Polish Criminal code is a regulation penalising for the production, distribution, presentation, storage, or possession of pornographic content presenting generated or processed images of  a minor participating in a sexual activity (penalised by a fine, limitation of freedom, or imprisonment up to 2 years). The introduction of this provision was a response to problems increasingly present in practice of qualifying the generation of images, comic strips, or games of a paedophile nature. These graphic representations do not have to be the reflection or a drawing of a specific child, however undoubtedly, and regardless of that, they are highly socially harmful.

6. Maltreatment (Art  207 of the Criminal Code)

An offence which can accompany sexual abuse is mental/physical maltreatment of the aggrieved. Maltreatment is not a term defined in the act of law. It usually means regular  behaviour aimed at tormenting the victim, violating his/her physical and mental integrity. Maltreatment includes such activities as: beating, burning with a cigarette, taunting, calling names, systematically violating one’s personal integrity, etc. The offence of harassment is usually part of domestic violence, however it also does happen in residential institutions. 
A perpetrator is, in principle, subject to a term of imprisonment from 3 months to 5 years. However, if maltreatment is linked with exceptional cruelty, the perpetrator can be subject to a term of imprisonment of one year up to 10.  
(Annex, Table 8)
· The liability of a perpetrator of abuse in light of Polish law 
a) According to Polish  criminal regulations, a person who is liable for committing a crime, including that of sexual abuse, has to be at least 17 years of age at the time of the crime. There are exceptions to this rule – such liability is admissible when the perpetrator is 15 years of age, provided certain conditions are satisfied and only in the case of certain offences precisely provided for by the Criminal Code. 
Criminal liability does not end with a sentence issued by a criminal court and a verdict (fine, limitation of freedom, i.e. community service or imprisonment). The court has also other means of punishment at its disposal, such as: 
· ban on holding defined positions, performing defined professions, or conducting defined business activities;

· ban on conducting activities related to educating, rendering medical services, or teaching minors, or to providing care for minors;

· duty to restrain from being present in defined communities or places, ban on maintaining contacts with defined persons, or ban on leaving a certain place without the consent of the court. 
In case of sexual offences, one important preventive tool against committing more such offences is the second measure, i.e. a decision on the ban on holding any positions, performing professions or activities related to educating, teaching and rendering medical services to minors, or to providing care for minors. The ban is adjudicated optionally in case of a sentence of imprisonment for the offence again sexual freedom or indecent behaviour to the detriment of the minor. The court issues such a ban on an obligatory basis whenever the same perpetrator is sentenced on the same conditions. In both cases, the ban is indefinite. 
In other cases the court can decide to adjudicate a ban on holding positions or performing a given profession if the perpetrator has abused this position or profession when holding it, or has shown that any further performance of duties related to the position endangers the significant interests protected by law. The ban is pronounced for a period of a year up to 10 years. 

From the point of view of the aggrieved, it is important that the court can prohibit contacts with certain persons, e.g. the victim of the crime. The ban can be combined with the obligation to report to the police or any other authority in certain time intervals. Such decision can be taken in case of a conviction for an offence against sexual freedom or indecent behaviour to the detriment of a minor. The obligatory ban on contacts takes place in case of a sentence of imprisonment without conditional suspension for an offence against sexual freedom or indecent behaviour to the detriment of a minor. The duty or the ban can be combined with the obligation to report to the police or any other authority in certain time intervals. It is adjudicated for a period from a year to 15 years. However, it can also be adjudicated for an infinite period of time in case of a repeated conviction on the same conditions. 

In case of a sentence of unconditional imprisonment, the bans and duties come into force not sooner then until the sentence of imprisonment is fully served, even if the sentence was adjudicated for a different offence. 

Another consequence of committing a sexual crime to the detriment of a minor is that such a conviction is never erased from the register of convictions if an unconditional sentence of imprisonment was adjudicated for the offence, and the aggrieved was a minor under the age of 15. The idea of erasing the conviction from the register means that upon the passage of a certain time from the time the sentence is served, the conviction is deemed non-existent – any mention of the conviction is erased from the National Criminal Register. In case of sexual crimes against minors under the age of 15, the legislator has decided that the offender does not deserve a second chance, hence until the end of his/her life information on the conviction and the adjudicated sentence can be found in the above mentioned Register. 

The legislator has also differently defined the statute of limitation of offences such as those provided for in Art 199 Para 2 and 3, Art 202 Para 2 and 4, as well as crimes provided for in Art 197, Art 201, Art 202 Para 3, when the aggrieved is a minor. The statute of limitation of these offences cannot take place before 5 years have elapsed from the moment the aggrieved turns 18. Thus the legislator adjusted the Polish regulation to European requirements and, at the same time, ensured that the aggrieved minor will have the possibility to request prosecution for an offence against him/her independently when of age. 

b) Apart from criminal liability, the perpetrator can also be professionally or disciplinarily liable. The law on social aid which regulates the issue of residential institutions, introduces a severe consequence for an offence committed by a member of personnel. Pursuant to Art 87a of the law, a child care officer employed in a residential institution who is accused of committing an offence with the use of violence, including domestic violence, is by law suspended in his/her professional duties for the time of the proceedings. In case of conviction for such an offence, the director of the facility has the duty to terminate this employee’s working contract. The regulation means that in case charges are pressed for committing a crime with the use of violence (regardless of whether the aggrieved was under the employee’s care or it was somebody else), the employee must be suspended from his/her professional duties. The only problem is that not all sexual offences against minors are offences with the use of violence. Some are committed with the use of threats, deceit, persuasion or by giving material or personal gratification. The commitment of such offences by a residential child care officer does not, however, result in a duty to suspend and later terminate the work relation. Furthermore, in case of such offences there is no such legal possibility. Moreover, pursuant to Art 80 item 11 point 2 of the Law on social aid, it is possible to conclude contracts with residential child care officers in residential institutions which are governed by appropriate provisions on contracts for services. A civil agreement, however, does not directly lead to a situation of a work relation, hence it does not give reason for terminating a work relation in case of a conviction for the above mentioned offences (as the work relation simply does not exist in this case). 
c) Residential institutions are supervised:

· on the performance of their employees with regard to the standard of care and education – carried out by the director of the institution

· on the execution of these standards in the institution – carried out, on behalf of the governor of the province (Voivode), by supervisory inspection teams
The supervision is mainly focused on verifying the documentation of the different children in residence or the entire facility. The governor of the province has the right, as part of these activities, to freely enter the facility, request information from the employees, or even summon and interrogate witnesses. If significant non-compliances are observed as to the activities of the facility, the governor can notify the founding authority of the institution or even decide on the temporary or permanent withdrawal of permission for the functioning of the institution. In other cases, the governor indicates the mistakes and proposes measures to remedy them in post-inspection recommendations. Failure to implement these recommendations is penalised by a fine of 200 to 6000 PLN. And so, ignoring or tolerating acts of abuse by the employees or failure to report acts of violence holds the founder of the facility, or the facility itself, accountable. (Annex, Table 9)

24-hour residential institutions can be run only upon receiving a permit from the governor of the province (Voivode). Such permission is granted to churches, religious associations, civil organisations, foundations, and associations only upon presenting information from the National Register of Convictions on the lack of criminal records for an intentional offence committed by the person who is to run the facility. Both the law on social aid, as well as the ordinance on residential institutions, do not stipulate requirements as to the lack of criminal history of the employees of these institutions before they are employed. The law only stipulates requirements as to the education of directors of these facilities, residential officers working there, pedagogues, psychologists, therapists, social workers, caretakers of children, physicians and nurses. 

· Procedures of reporting abuse 

In line with the duty stipulated by the Code of criminal proceedings, everybody who acquired such information has the obligation to inform about an indictable offence. State and local authority institutions which, in connection to their activities, have learned about an indictable offence, have the legal duty to immediately inform the prosecutor or the police of the fact. Employees of facilities have, therefore, the duty to report cases of offences against children.  

Reporting on the suspicion of an offence causes a duty with the law enforcement authorities to launch proceedings, however only in case of indictable offences. 
Offences according to Polish law are divided into those: 

· Indictable offences

· Prosecuted on the aggrieved person’s motion

· Upon a private accusation 

In case of indictable offences, law enforcement authorities involved in the proceedings have the duty to launch the proceedings and conduct them. If suspicion on the offence being committed is confirmed, they have the duty to submit an indictment to a criminal court and support the indictment before it. 

The situation regarding offences prosecuted at the motion of the aggrieved looks slightly different. Law enforcement authorities cannot launch proceedings before they receive a request from the aggrieved. In case of a minor, the request is submitted by the minor’ legal guardian – the parent entitled to parental authority, or a legal guardian in case when parents have had their parental rights taken away. If the child is in a residential institution, and his/her parents have been deprived of parental authority, the most common legal guardian in such cases is a residential care officer. The situation becomes problematic, however, when it is the officer who is the offender and, obviously, does not want to file the request for prosecution. In such cases the family court should designate a custodian for this one activity and consider a change of the legal guardian for the future. 

Offences prosecuted upon a private accusation have a completely different mode of prosecution, i.e. the indictment is submitted to criminal court by the aggrieved him/herself. 

During pre-trial proceedings, initiated as a result of a reported crime, the police or the prosecution gathers evidence – interviews witnesses, gathers documentation, summons experts. If the suspicion is confirmed, the prosecution presses charges with the criminal court and supports the indictment before it. In the court proceedings the entire evidence proceedings are repeated – in line with the principle that the court has to come to contact with each piece of evidence directly. 

In case of sexual abuse of a child, in order to protect the child from numerous contacts with the organs in the proceedings (which can lead to secondary victimisation), Art 185a has been introduced to the Code on Criminal Proceedings.  In such cases, already at the pre-trial stage the judge interviews the aggrieved minor in the presence of an expert psychologist. However, this protective mode of an interview is applied only when the aggrieved has not turned 15 by the time of the interview. The rule is that the interview can only happen one time. There are two exceptions to this rule: 
· In case of disclosure of important circumstances, the explanation of which calls for another interview,

· When such request is filed by the accused, who had not had a defence attorney at the time of the first interview with the aggrieved. 

An interview conducted in such a manner should be recorded and then played during the trial in the courtroom. 

Apart from notifying law enforcement authorities in order to initiate criminal proceedings, there is also the duty to inform the family court of cases justifying the need to initiate proceedings ex officio.  If it is observed that the good of the child is endangered, everybody, including an employee of an organisation or an institution designated to provide care for the child, has the duty to inform the family court. In case it is confirmed that the child was abused in the institution, the court should immediately undertaken measures to protect the child, e.g. by placing the child with a foster family or a family facility (foster families and family facilities take precedence over institutions). The court should also ensure the good and safety of other children of the same residential institution. 
· Competent services and authorities
There are no authorities or institutions specialising in providing help to sexually abused children in Poland. An Ombudsman for Children’s Rights is nominated for representing and protecting the interests of children, however the entitlements of this position are still too limited to be able to quickly intervene in specific cases. The protection and assistance to abused children has to a great degree fallen onto non-governmental organisations which provide such help as part of their statutory activities. It is NGO’s which create aid-providing institutions, render psychological and legal care services for children and their guardians whenever a case of abuse is confirmed. 

Apart from the governor of the province, another institution which supervises residential institutions is the family court. The court should monitor the situation of the child placed with a facility at least once every half year (Art 5791 of the Code of Civil Procedure). This control should entail a verification of the justified cause for the child’s placement with the facility, as well as the quality of the care provided to the child. In case of non-compliances observed, the court should refer the child to a different mode of foster care. 
· Structure of the system of residential institutions in Poland 

1) Full-time Residential Institutions 

· Emergency Care 

· Family Care 

· Socialization Centre 

· Multifuctional 

2) Institutions for disabled children 

· Special Educational and Care Centres  

· Special Educational Centres 
· Revalidation and Educational Centres 
3) Resocialization Centres 

· Youth Educational Centres 
· Youth Sociotherapy Centres 

· Youth Correctional Facilities 

4) Children Villages SOS

5) Foster Families 

· Family Emergency Care 
· Professional Family Care 

· Specialist 

IV. Good practices 
· Standards of child-safe organisations 

The solutions regarding the prevention of endangerment by employees of residential organisations and institutions which are presently implemented in Poland are UK-based. British experience shows that an instrument which is very useful in protecting children against sexual abuse by professionals is a child protection policy and standards created in a given organisation, institution, or facility, regulating the behaviour of employees towards children, employment of personnel, as well as mode of reacting to any suspicions of harm being done to a child.   
As much as such standards are not legally binding, they are mandatory in a given institution and clearly indicate that the organisation does not tolerate improper behaviour of its employees towards children, and that it only employs workers, who have no criminal record of offences against children. 

Nobody’s Children Foundation is the first organisation in Poland to have made the attempt to create such a policy and standards. A working group of 4 employees of the Foundation (2 lawyers, and 2 psychologists) has developed a draft version of standards in many fields. These include, e.g. rules of conduct when in direct contact with a child (defining such concepts as acceptable physical contact with a child), telephone, e-mail, chat-room contacts (e.g. the principles of confidentiality), verification of employees from the point of view of criminal history, etc.  These standards are now in the process of consultation by teams in the different programmes of the Foundation. Once the process is complete, the final formulation of standards will be decided on and accepted by all employees. Such mode of commonly agreeing on their formulation will guarantee that each employee accepts the standards and will, therefore, follow them.    

· Course in providing help to sexually abused children, Nobody’s Children Foundation 

The objective of the 240-hour course is to improve the expertise and skills of psychologists and pedagogues in the diagnosis, intervention, and therapy for sexually abused children. The course started in 2001 and is run by experts from Nobody’s Children Foundation. 7 editions have been completed so far. 
· Course in preparing psychological court opinions in cases with the participation of children 

The course is an element of a nationwide programme run by the Nobody’s Children Foundation aimed at providing help to children – victims of crime, participating in legal procedures. The programme of the course includes issues related to the diagnosis of harming and sexually abusing children, as well as developing opinions for the system of justice. The course is recommended by the Polish Psychological Society. 3 editions of the course have been completed thus far. 
· Expert Psychologist Club 

The Club is a programme for improving the professional competences of  psychologists in interviewing and supporting children – victims of crime, including sexual abuse. The programme is run as part of the activities of Nobody’s Children Foundation by "Mazowiecka" Centre of Help for Children with a seat in Warsaw. 

· Supervisions for psychologists and pedagogues from children’s homes 

In Children’s Home No 1 in Warsaw children who have experienced sexual abuse are placed in a therapy group with the possibility of taking advantage of psychological help. The personnel of the facility has been trained in diagnosing, intervening, and providing psychological support to children who had been harmed. Since 2006, supervision sessions for the personnel have been taking place once a month, and are dedicated to their experiences in the support and therapy of abused children. 

·  Programme ”Przywrócić dzieciństwo” [Restore Childhood], 2003 – 2005

In 2003, a programme of psychological help was devised entitled “Restore Childhood” for children from children’s homes who had been subject to sexual violence or molesting. The programme was created with the help of “Przyjaciołka” Foundation and the World Childhood Foundation, and took place from 1 April 2004 to 31 August 2005. The programmed entailed a survey in 70 children’s homes, which was carried out by the Nobody’s Children Foundation. The results of the survey are contained in the research part of the present report. 

The programme also included workshops for psychologists and employees of children’s homes (all in all, 167 psychologists, and 224 employees of children’s homes were trained). The course also included a Training in Channelling Aggression, i.e. an intense training on counteracting aggression and peer violence. The courses for psychologists – diagnosis and intervention in cases of children – victims of violence – were aimed at helping to diagnose disturbances in children with experience of sexual violence and abuse. 

One of the tasks of the programme was to provide individual help, therapy, and support for 319 children from children’s homes, and to develop a preventive programme. The programme included 10 000 children from children’s homes who received information leaflets about violence,  prepared especially for young readers. Each children’s home participating in the programme received handbooks “Domestic violence –  a Handbook for Victims of Violence”, as well as “Counteracting Violence in the Family – Handbook for Consultants”. 

There were also courses organised for volunteers – diagnosis and counteracting the phenomenon of sexual abuse of children. The programme involved 90 volunteers helping out in 70 children’s homes. 
Over 200 residents participated in field therapy courses. These were aggressive children, who had experienced different types of violence in their lives and were often  themselves  violent. The camps were organised in a few places in Poland and lasted 14 days. 
V. 
Conclusions
The incidence of sexual abuse in the population of children in residential institutions is much higher than in the total population of children.

The offenders of sexual abuse against children in residential institutions are both members of the children’s families, as well as peers, and personnel of these institutions. 

The main causes of the intensified scale of sexual violence against residents of such facilities are dysfunctions in the children’s natural families (alcoholism, lack of care, low level of moral awareness), as well as a dysfunctional institutional care of children (overcrowding, lack of care and support, lack of control of the personnel, second life in institutions). 

One of  the frequent causes of peer violence in residential institutions is the presence of minors whom the court ordered to be placed in youth educational centres and youth socio-therapy centres as a result of manifested symptoms of demoralisation. The situation leads to intensified aggression and violence, including sexual violence, as well as acts of vandalism among residents of these institutions. 
Polish law does not provide sufficient protection of children in residential institutions against sexual abuse by the institution’s personnel. Employees are not obliged to present certificates of having no criminal records.  Despite the fact that when a residential care officer employed at a residential institution is accused of having committed an offence with the use of violence, he/she is suspended in performing professional tasks, or – in case of conviction – is dismissed from work, the regulation does not refer to cases of sexual abuse which do not necessarily entail violence but more commonly are related to threatening, deceiving, persuading, or offering material or personal gratification. 

The specialist offer of a diagnosis and a psychological support for children – victims of sexual abuse, is insufficient in Poland. The issue is not included in the mandatory curriculum of psychological or pedagogical university courses. There are very limited possibilities of improving the competences of professionals in the scope of providing help. As a result, only few help-providing institutions in Poland offer aid to sexually abused children and their families.  

Children who had been previously sexually abused are placed in residential institutions. It sometimes happens that experience in the family is the immediate reason for placing a child in such a facility. It is necessary to ensure the offer of a specialist psychological support for children who are victims of sexual violence and were later placed in an environment of a high risk of secondary traumatisation. 

The diagnosis of the scale of conditions of sexual abuse in residential institutions in Poland is far from sufficient. A strategy of counteracting the issues should be based on deeper empirical studies. 
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